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Notice of Appeal Under Section 40¢1) of Fisheries \@nn Acl 1997 (No.23)
-

APPEAL TORM

Please note that in accordance with Section 40(2) o the 1997 Act thais Torm will only be accepted if delivered by
REGISTERED POST or by hand to the ALAB offices at the following address: Aquacultare Licenves Aj

Board, Kilminchy Court, Dublin Road, Portlavise, o, Laois, R32 D'TWS

Nime of Appeliant {(Block Leners)]
3 JLARK

REBECCA & MICHALL CL

Address of Appellant

1 roode

Trmanl address (enter below)

Phone No.

Mobite INo

Please note if there 1s any change to the details given abive. the vnus 1s on the appellant to ensure that ALADR is notitied

accordingly.

FEES

Iees must be received by the closing date for receipt of nppenls Amount Tick
An appeal by an apphaant for o licenee against a decision by the Minister €380
i respect of that application -

An appeal by the holder of o Heenee against the revocation or amendment .

. . = 380

of that licence by the Minisier

An appeal by any other individual or organisation €150

Request tor an Oral Hearing® (fee pavable in addition o appeal lee)

*1n the event that the Board decides not 1o hold an Ohal Heardng: the lee 75

will not be retunded S

Fees can be pand by wan of Cheque or Electronic Fands Transfer
Cheques are pavable o the Aquaculire Faeeaces Appeals Bomd i accordance with the Aquan alture Licensing Appeal-

(Fees) Regulations, 2021 (34 Do, 771 of 2021)

Electronic Funds Transfer HiAN- BIC: AIBKIE2DY
Details IEEQANIK Y30 TO4NS 1067

Please note the following:
1 Falure to submil the appropriate Tee with sowe appeal will result mosour appeal being deemed msalid

2 avment of the correet fees must be reccived on or before the elosing dite Tor receipt ol appeals, sthersise the

appeal will not be aceepted,
3 The approprizte tee or arequest for an o Teanne d ast be sabmitted agamst cach detenmimanien bemy

appealed.

1

il

The Legislation governing the appeals is set out at Appendix 1
below.
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SUBIECT MATTER OF THE APPEAI

I am writing to formally appeal the decision to grant an aquac )eence to
i

Woodstown Bay Shellfish Limited for bottom-culture mussel farming on a 23.1626
hectare site (T05-472A) in Kinsale Harbour, Co. Cork. While | acknowledge the
| Minister's consideration of relevant legislation and submissions received, | contend
| that the decision overlooks several maltenal concerns thal warrant further scrutiny

Note that we have not had access to all of the relevant documentation online. This lack
of access results in a structural bias within the appeals process, as it undermines
transparency and prevents a clear understanding of how decisions were made, Public
hodies have a duty to uphold public trust by ensuring transparency in their decision-
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making process significantly impairs our ability to conduct a thorough review and
prepare an informed appeal.

Site Reference Number: - v,
(as allocated by the Department of Agneculture, Foed. and the Marine)

T05-472A

APPELLANT’S PARTTICULAR INTEREST
Briefly outline your particular interest in the outcome of the appeal.

Dear SirfMadam

We are recent investors in the Castlepark area and owners of Ferry House and grounds at the
Castlepark Marina, adjacent to the Dock Beach and marina area. Pending renovalions my parents{
will retire to the area and we plan to use the property also as a holiday home. We were altracted
to invest and purchase in the area for the ample watersports opportunitics, historical relevance
and scenic beauty. We have small children and as many, see the Dock and area as the perfect area
for families and others to enjoy sailing, kayaking, nature and wildlite. The beach, harbour and
marina have developed a strongly touristic use and revenue with many local businesses
benefilling from this,

Lhe background is as follows:

¢ There have been many changes 1o the public use of the Harbour and its strategic benefits to

the community and business and lourism impact on the region especially since Covid,

¢ In this light this application of an Aquaculture License should be considered in terms
of current day impact of the use of the Harbour from a business and tourism
perspective and include the environmental impact of dredging and on underwater
marine archaeology rather than solely from the location of other shellfish licenses
(Marine

¢ The sctting up of a 23 hectare commercial mussel farm operated by dredging in the middle
of prime sailing waters will damage the aliractiveness of the harbour for sailing and
mariners when compared 1o other locations around the world,

An additional key area is marine archacology and preserving Ireland’s maritime heritage and
preserving the use of the Harbour and its bathymetry over time. Kinsale and its Harbour was the
pivotal harbour on the south coast of Ireland from 1600-1850 when the small classic sailing
ships found refuge and provisions in Kinsale. Hence the construction of Charles Fort, James
Fort and the Blockhouse and the UK Naval ship building operation at Castlepark near the current
marina,

¢ During this time there were batiles and many ships broke their moorings and sank in
Kinsale harbour and over the years the harbour became more silted protecting the

wrecks of these classic ships.

%, ks Lacation. of te.23 hestrss piananedyjoL. hs. aguaslipre project is in the centre of the
turMiddle harbour between Charles Fort and the Blockhouse and directly ol James Fort
1 il ol et W Ailbed g At M Bikdate a bar. Tt is highly likely. that;there arc
marine archaeological remains underwater protected in the seabed andlthiest fore we
request that a Marine Archacological Assessment be conducted by the Dicpariment to
asscss the risk of damage to our marine heritage.

¢ T[he proposced commercial dredging as the method ol harvesting 1s likely 1o impact on any
marine archaeological remains as well as changing the n?llg patterns of the
Harbour. Effectively the mussels are seeded on the sea bo then dredged by the
applicant to dig the animals out of the subsirale,

* Dredging of the seabed just outside of the shipping channel will cause sedimentation and
silting up or narrowing of the main channel over time or at worst case silting up on a
flood tide of the inner harbour and its marinas tor fishing, sailing and customs & excise!
boats,

GROUNDS OF APPEAL
Siate in full the grounds of appeal and the reasons. considerations, and arguments on which they are based) (if
necessary. on additional page(s))

L. This calls for an Environmental Impact Assessment and to be addressed in the
context that this avea is a Special Conservation Area as identified by the|
applicant. There is no EIA filing on the EIA Portal which is an emission in the
data. An external independcent envirenmental study is called for, to benchmark
the impact of biodiversity disruption, seabed impact and sediment alteration,
The purpose would be to have a strategic plan to manage the sustainability of|
the marine environment.

2. Economic Impact and Safety risk to local Industries. Kinsale and Cork County|
Council have a major focus on the marine tourism sector. Mussel seed dispersal
as a result of dredging infiltrates marinas and the raw water intakes of leisure
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fishing ficet. The risks are the degradiation of the operational capability and life
in an emergency offshore. Chis has serious costs and a risk to life with
operational performance such that shipping would aveid Kinsale.

3. Marine lourism would be impacted and developiient ol watersports tor oir s oung
and diverse population would be set aside.,

4. Protecting N

ational Monuments and Marine Archacological Lieritage. The history
ol the harbour over 500 years s enshrined with maritime  infrastructure and
shipwrecks. This centres on the Middle harbour and the arca proposed mussel famm.
The application fails o include any  underwater archacological  assessment or
consultation with the National Monuments Service or Underwater Archacology Unit
(UALH of the Depantment of Housing, Local Government and Heritage. This
represents a serjous procedural omission. Dredging associated with bottom-culire
musscl farming carries o high risk of disturbing or destroymg archaeological material
in site, The failure 1o survey or evaluate these risks contradicts national heritage
legislation and  violates the  precautionary  approach  enshrined in Furopean
environmentat direetives. We respectfully request that the licence be suspended until
a full archacological impact assessment 1s carried out. including scabed sorvey and
review by qualificd maritime archacologists in consaltation with the UAL

5. No allernate locations have been considered 10 mitigate risk and financial and
environmental impact on the community - both public and private seetor. There are
many locitions that carry kess enviromental risk and have less invasive processes. A
rack culture/rope web is an alternate and as used in the Netherlands. There are
oflshore waters as pioneered by MaREL rescarchers on the WAN project in UCC and
Tunded by BIM in recent years. Treland has significant wiarine and coastal resourees
and there is no good reason Lo locate this projeet in the prime Middle harbour in
Rinsale with no published DIA geport. . o

Lo Bird Aehombaive L Clheadinzis Debhaeshaotieaiehsy | Aquuculiure Bicences Appeak Pl §EEire 27
]llc"ﬂp?_li(;&;ll_l}_ claimed that project will create or support 6 staff in Waterforduever 4 years,
.s\gaiﬁslmlﬁ; ‘:f.',":t]‘;tinnsm:,‘lu\llfmg 111:. ‘llﬁi‘bgp‘g’f‘isg‘,ﬁlilr:lh‘_éf.\i() require channed dredging. i & gost o
Cork County Council and separately less business and tourism revenue to the h‘m‘iﬁ‘éﬁ in and
near Kinsale who pay rates. property iaxes. VAT and income taxes on behalf of thew employees
Lhere s no record of a Social Impact Assessment being undertaken, which would assess the
potential loss of revenue W local businesses reliant on the harbour’s current use,

i

We therefore ask that the heence application 10544720 be conMECd for revocation o
amendment,

Yours sincerely

Rebecca & Michael Clark

CONFIRMATION NOTICE ON EEy PORTAL {iF required)

I accordance with Section A1y (ol the Fisheries (Amendment) Act 1997 where an Loy wonmental Impacay
Assessiment (LAY 15 sequired For the projeet in guestion. please provide a copy of the condirmation notice. or
ather evidence (such as the Portal 11 Number) tiat the proposed aquaculture the subject of s appeal s mcluded
un the portal established under Seetion 172A of the PLinmng and Development Acr 20000 (See 1 xplanaion Nate
at Appendix 2 below for further mlormation)

Meise ek the relesant hox below

1 TA Portal Contimation Notice 1s enelosed with this Satice of Appeal

Other evidence of Pragect's iclusion on ELA Ponal senclosed or setout below (such s the
Poral 11D Numbery

An FLA was notcomplated mthe Applicanion stage/the Project dovs aolappear sm be TEA Portal ./




Detauls of other
evidence

Signed by the Appellam X Date 23 June 2025

Please note that this form will only be accepted by REGISTERED POST or handed in to the AL.AB offices

Payment of fees must be received on or before the closing date for receipt of appeals, otherwise the appeal
will be deemed invalid.

Ihls Notice of Appeal should be completed under each heading. including all the documents—particulars—er—

mmu&. such 1dd|l|un.|l duocuments,
;lmlluﬂah"m- iumﬁmﬁanwlmlngthtre'uphﬂllbs taspiuinmml tendldanneeessary or appmpﬁale 5;
ard

hoati Mhinst. Dothar Bhade Adie Chats Port faorse, S onlae Baose, #32
:'i 83 Rahmmehy Coart, Dublin Bomd. Portbavise, Counte | aeas, R32 130S

DAIAPROFECTION  the dete sollected for tus purpuse widi be beld by AL A only g~ long s ke 1o busimess
need to dusoaad oy include publication en the ALAR websie

Appendix 1.

Extract from the Fisheries (Amendment) Act 1997 (No.23)

40. (1) A person agrieved by a decision of the Minister on an application for an aquaculture licence or by the
revocation or amendment of an aquacullure licence may, befare the expiration of a period of one month
beginning on the date of publication in accordance with this At of thint decision. or the notitication 10
the person of the revocation or amendment. appeal to the Baard against the decision, revocation or
amendment. by serving on the Board a notice of appeal
{2} A notice of appeal shall be served

{a) by sending it by registered post 10 the Board,

ib) by leaving it at the office of the Board, during normal office hours, with a person
who 1s apparently an emplovee of the Board, or

1<) by such other means as may be prescribed

(3) The Board shall not consider an appeal notice of which is received by it later than the expiration of
the peried referred (o in subsection (1)

41 (1) For an appeal under section 40 to be valid. the notice of appeal shall
{a) be in writing.
(b} state the name and address of the appellant,
() state the subject matter of the appeal.
(d} s1ate the appellant’s parucular interest in the cutcome of the appeal.

(¢} state in full the grounds of the appeal and the reasons. considerations and
arguments on which they are based, and

D where an environmental impact assessment is required under Reguiation 3
of the Aquaculture Appeals (Environmental Impact Assessment) Regulations
2012 (81 No 468 of 2012), include evidence of compliance with paragraph (3A)
of the said Regulation 3. and

() be accompanied by such fee. 1f anv. as may be pag able n respect of such an




appeal in accordance with regulations undes section 63, aml

shall be accompanied by ~ich documents, particulars or other infenmation reliting o the appeal as the appedlan
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\ppendix 2.

Explanatory Note: LA Portal Confirmation Notiee/Portal 1D number

The FIA Portal s provided by the Department of Housmpe | ocal Government and Tentage as an electeme
notification 1o the public of requests for deselopment consent that are accompamed by an Fovronniental Impact
Assessment Repore (LEA Apphcationsy  The purpose of the portal s 10 provade mlormation necessany fin
tacilnatmg carly and efteciive epparunitics to participate m environmental decaston-makang provedures

The portal contains infornation on TLA applications made since 16 May 2007 ancludimg the competent

authoristics) to whngh they are subnuited. the name of the applicant. a description ot the project. as well as the

tocation on a GIS map. as well as the Portal 113 number The portas s searchable by these metries and can be
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accessed at: II_I:)\..h.\ Sit [ L £ MR E) W e A s ey RyEpL
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Section 411 ol the Pisheries pAmendment) Act 1997 wuiies that “where an envirommental onpact assessient
v reguired” the notiee ol appeal shall show compluance with Regulation 34 ol the Aquaculture Appeals
tEnvironmental Impact Assessment) Regulations 2002 (ST 46820121 as amended by the Aquacalture Appeals
tEnvironmental lmpact Assessment) (Amendment) Regulations 2009 (S T 2792019 (The F1A Regulations)

Regulation 3A of the 1A Regulations requires that i cases where an E1A 15 required beease (0 the proposed
aquaculture is of a cliss specttied m Regulation (1) akb)ic) or (d) of the Aquacaiture (Licence Application)
Regulutions 1998 as amended  histed below, o1 (i) the Munster has determumed that an LA was required as part of
thewr comsideration of iy application for wiensive Gish farming. an appellant (ihat is. the party submitting the appeal
e ARAL includmg o thrd party appellant s the case may be) must provide cuidence that the proposed
aguavilture project that o the subject of the appeal s mckaded on the 11A porcal.

T von are a third-panty appeliant (tat s, ot the onginal applicanty and vou are unstire i an FLA wis carmied out, or
it vou cannot tind the relevant Portal 11 number on the FEA portal at the Hnk prosided, please contaet the
Department of Hieusmg, 1 ocal Government and Thertage for assistance belore submitting s our appeal fonm

The Classes of agquacultnre that me requited w undergo an EEA specilied in Regulation SO G)(h i) and ¢y of the
Aquaculture {1 reence Apphication) Regulations 1998 S0 236 of 1998 as amended me:

ay Minne basad dntensive Bish farm (other e fow wiad vr cesezich puonpuases wivoe the ouipus seould il
exceed SO tonnesy.

by AR ish breeding stalbations consisting ol cage reiing in Likes.

cr Al s breeding installidions upstream ol drinking water mtakes:

dy Other fresh-water sl breeding installations wisch wonld exceed 1T antion smelts soud with less thai |
cubie metre per secomd per 1 million seobts Tow o diluning wateas

In addinion, under Repalation Sekpger of the 1998 Regutations, the Ninisier mian, as part of s on he
comsuderation ol an application for imtensive fish Guming, nuke i determmation ander Regulation 47 that an 15
Uy requined







